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内 容 摘 要 
专利法作为知识产权制度的重要组成部分，对于保护发明创造人的合法权
益，推动科学技术的应用和推广，促进科学技术的国际交流与合作具有十分重大






























  Patent Law, as an important component of Intellectual Property Law, is very 
significant for protecting the legitimate rights and interests of inventors, and for 
promoting the application and popularization or the international exchange and 
cooperation of science and technology. Mainland China, in 2001, and Taiwan, in 2002, 
joined the WTO as its members in turn. For the reasons of complying with the rules of 
the WTO, and accelerating industry development, as well as promoting the quality of 
the patent examination, the regulators of both Mainland China and Taiwan have 
revised the original regulations substantially. This research mainly focuses on 
comparing the latest Patent Law between China and Taiwan, to try to seek their 
common ground, resolve and even remove legal conflicts, for the enhancement of 
scientific and technological exchange and the improvement of trade cooperation, also 
providing further suggestions for the future revision of Patent Laws on Mainland 
China. 
  In the first chapter, this study concluded the introduction development process of 
Patent Law of both Mainland China and Taiwan, also their distinction on framework. 
Comparing the formulations and revisions of Patent Law between the two districts 
provides the theoretical foundation and historical background for this research, while 
reviewing the framework indentifies the two patent systems. 
  The second chapter contains the comparison of some issues in Patent Law between 
Mainland China and Taiwan, includes the property of patent rights, the patent subject, 
the extent of protection of the patent right, the requirements for granting patent rights, 
the approval of patent, compulsory licensing of patent and the remedy for patent 
infringement. Comparing these several keys helps to analyze the differences between 
the Patent Law of the two districts. 














cross-strait Patent Cooperation in ECFA framework. The chapter clears the problems 
in the protection of the Patent Cooperation between the two sides, and then proposes 
realistic suggestion of contributing the cross-strait Patent Cooperation. 
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2010 年 6 月 29 日，由海基会与海协会共同签署了《海峡两岸经济合作框架















































数很少，至 1957 年合计还不到 10 件。1957 年以后再没有根据该条例授予
























年 1 月 19 日国务院批准，该专利法与实施细则于 1985 年 4 月 1 日起同时
施行。 
1992 年 9 月 4 日第七届全国人大常委会第二十七次会议对专利法做了
第一次修改，此次修改主要是为了满足 1992 年 1 月 17 日中美政府双方签
署的《关于保护知识产权的谅解备忘录》等双边条约的要求。此次修改的
内容包括：专利保护期限从 15 年延长至 20 年，增加专利权人的进口权，
将方法专利的专利权延伸至由该方法直接获得的产品，对农药、药品等化
学物质等给予专利保护等。 














1944 年 5 月 4 日国民党政府经“立法院”第四届第 206 次会议在重庆
通过了我国历史上第一部称为“专利法”的法律。其授予的专利包括发明、
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